St. Louis County Community Development Block Grant Activity Contract

This Contract, made and entered into this day of ,20___,byand
between (herein called "the Subrecipient"),
and (herein called "the Contractor"),

Witnesseth, That:

Whereas, the Subrecipient has entered into a Cooperation Agreement with St. Louis
County (herein called “the County”) for the planning, developing, and execution of a
community development program pursuant to Title | of the Housing and Community
Development Act of 1974, as amended; and,

Whereas, the Subrecipient desires to engage the Contractor to render certain services in
connection therewith;

l. Scope of Services

A. The Contractor shall, in a satisfactory and proper manner as determined by the
Subrecipient, perform the following services:



. Time of Performance

A. The requirements outlined in the Scope of Services as described in Section |,
Paragraph A are to commence as soon as practicable after the execution of this Contract or
at a time acceptable to both the Contractor and the Subrecipient and shall be undertaken
and completed in such sequence as to assure their expeditious completion in light of the
purposes of the Contract, but in any event, all of the provisions required hereunder shall be
completed by

[1I. Compensation and Method of Payment

A. The Subrecipient agrees to pay the Contractor the Sum of $ . Such
Sum is to be paid in the following manner:

B. In every case, payment is subject to receipt of an invoice for payment from the
Contractor specifying that it has fulfilled the requirements of this Contract and that it is
entitled to receive the amount requisitioned under the terms of this Contract. Satisfactory
performance required under this Contract shall be determined by the Subrecipient as a
condition of payment.

IV.  Special Conditions

A. The Contractor agrees to comply with the requirements of Title 24 of the Code of
Federal Regulations, Part 570 of the Housing and Urban Development regulations
concerning Community Development Block Grants (CDBG) and all federal regulations and
policies issued pursuant to these regulations.

V. General Conditions

A. General Compliance. The Contractor agrees to comply with all applicable federal,
state and local laws and regulations governing the funds provided under this Contract.

B. Independent Contractor. Nothing contained in this Contract is intended to, or shall
be construed in any manner as, creating or establishing the relationship of
employer/employee between the parties. The Contractor shall at all times remain an
independent Contractor with respect to the services to be performed under this agreement.
The Subrecipient shall be exempt from payment of all Unemployment Compensation, FICA,
retirement, life and/or medical insurance and Workers' Compensation Insurance as the
Contractor is an independent Contractor.



C. Hold Harmless. The Contractor shall hold harmless, defend and indemnify the
Subrecipient from any and all claims, actions, suits, charges and judgments whatsoever that
arise out of the Contractor's performance or nonperformance of the services or subject
matter called for in this Contract.

D. Workers' Compensation. The Contractor shall provide Workers' Compensation
Insurance coverage for all employees involved in the performance of this Contract.

E. Bid Guarantee. The Contractor shall post a bid guarantee bond of 5 percent of the
bid price as assurance that the bidder will, upon acceptance of his or her bid, execute such
contractual documents as may be required within the time specified in the bid documents.
(Applicable to contracts over $10,000.)

F. Performance Bond. The Contractor shall post a performance bond for 100 percent
of the Contract Sum. (Applicable to contracts over $10,000.)

G. Payment Bond. The Contractor shall post a bond for 100 percent of the Contract
Sum to assure payment of all persons supplying labor and material in the execution of work
provided for in this Contract. (Applicable to contracts over $100,000.)

H. Performance of Work. If the Contractor fails to complete the Work in accordance
with the Time of Performance outlined in Section Il, Paragraph A of this Contract, unless the
delay is excusable under the provisions outlined in Article J of this Section, this may be
grounds for termination of this Contract as discussed in Paragraph N of this Section.

l. After Commencement of the Work, and until final completion of the Work, the
Contractor shall report to the Subrecipient, at such intervals as the Subrecipient may
reasonably direct, the actual progress of the work compared to the Time of Performance. If
the Contractor falls behind schedule for any reason, it shall promptly take, and cause its
Subcontractors to take, such action as is necessary to remedy the delay, and shall submit
promptly to the Subrecipient for approval a supplementary schedule or progress chart
demonstrating the manner in which the delay will be remedied.

J. Delays beyond the Contractor’s control shall include such incidents as strikes,
lockouts, fire, and other natural or man-made disasters. Weather shall not constitute a
cause for granting an extension of time.



K. If the Subrecipient determines that, as a result of any such cause beyond the
Contractor’s control, the delay in completion of the Work is so great that it cannot be
remedied in the manner described in Paragraph | of this Section, or if the backlog of Work is
so great that it cannot be remedied without incurring additional cost which the Subrecipient
does not authorize, then the Time of Performance shall be extended pursuant to a Contract
Addendum for the minimum period of delay occasioned by such cause. The period of delay
and extension shall be determined by the Subrecipient.

L. Amendments. The Subrecipient or the Contractor may amend this Contract at any
time provided that such amendments make specific reference to this Contract and are
executed in writing, signed by a duly authorized representative of both organizations, and
approved by the County. Such amendments shall not invalidate this Contract, nor relieve or
release the Subrecipient or the Contractor from its obligations under this Contract.

M. The Subrecipient may, at its discretion, amend this Contract to conform with federal,
state or local governmental guidelines, policies and available funding amounts, or for other
reasons. If such amendments result in a change in the funding, the scope of services, or
schedule of the activities to be undertaken as part of this Contract, such modifications will
be incorporated only by written amendment signed by both the Subrecipient and the
Contractor.

N. Termination of Contract. If the Contractor is adjudged a bankrupt, or if the
Contractor makes a general assignment for the benefit of creditors, or if a receiver is
appointed on account of the Contractor’s insolvency, or if the Contractor repeatedly fails,
except in cases for which extension of time is provided, to make progress in accordance
with the Time of Performance outlined in Section Il, Paragraph A of this Contract, or if the
Contractor fails to make prompt payment to Subcontractors or for material or labor, or
disregards applicable regulations, laws, ordinances, or the instructions of the Subrecipient,
or otherwise breaches any provision of this Contract, the Subrecipient may, without
prejudice to any other right or remedy, by giving three (3) days prior written notice to the
Contractor and his surety, terminate this Contract, take possession of the Work and of all
materials and equipment thereon and finish the Work by whatever method the Subrecipient
may deem expedient. In such case, the Contractor shall not be entitled to receive any
further payment until the work is finished. If the unpaid balance of the Contract Sum shall
exceed the expense of finishing the Work, including additional architectural, managerial,
and administrative expenses, such excess shall be paid to the Contractor. If such expenses
shall exceed the unpaid balance of the Contract Sum, the Contractor shall pay the
difference to the Subrecipient promptly upon demand. In the event of termination pursuant
to this paragraph, the Contractor, upon the request of the Subrecipient, shall promptly:



1. Assign to the Subrecipient in the manner and to the extent directed by the
Subrecipient all rights, title and interest of the Contractor under any subcontracts, purchase
orders and construction equipment leases to which the Contractor is a party and which
relate to the Work or to construction equipment required therefore, and

2. Make available to the Subrecipient to the extent directed by the Subrecipient all
construction equipment owned by the Contractor and employed in connection with the
Work.

0. Performance of the Work hereunder may be terminated by the Subrecipient by giving
three (3) days prior written notice to the Contractor if the Subrecipient, in its sole discretion,
decides to discontinue or suspend construction. In the event of such termination, as
opposed to termination pursuant to Paragraph N of this Section, the Contract Sum shall be
reduced in an equitable manner by agreement between the parties or by arbitration.

VI. Documentation and Recordkeeping

A. Records. The Contractor and the Subrecipient shall retain all records pertinent to
expenditures incurred under this contract for a period of four (4) years after the submission
of the CDBG Consolidated Annual Performance Evaluation Report (CAPER) for the
program year in which the activity was completed, or after the resolution of all Federal audit
findings, whichever occurs later.

B. Payment Procedures. The Subrecipient will pay to the Contractor funds available
under this contract based upon information submitted by the Contractor and consistent with
any approved budget and policy concerning payments. With the exception of certain
advances, payments will be made for eligible expenses actually incurred by the Contractor,
and not to exceed actual cash requirements.

VIl. Personnel and Participant Conditions

A. Civil Rights Compliance. The Contractor agrees to comply with all city and state
civil rights ordinances and with Title VI of the Civil Rights Act of 1964 as amended, Title VIII
of the Civil Rights Act of 1968 as amended, Section 109 of Title | of the Housing and
Community Development Act of 1974, Section 504 of the Rehabilitation Act of 1973, the
Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975, Executive Order
11063, and with Executive Order 11246 as amended by Executive Orders 11375 and
12086. The Contractor shall include the provisions of this part in all subcontracts.



B. Nondiscrimination. The Contractor will not discriminate against any employee or
applicant for employment because of race, color, creed, religion, ancestry, national origin,
sex, disability or other handicap, age, marital status, or status with regard to public
assistance. The Contractor will take affirmative action to ensure that all employment
practices are free from such discrimination. Such employment practices include but are not
limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided by the
contracting agency setting forth the provisions of this nondiscrimination clause. The
Contractor shall include the provisions of this part in all subcontracts.

C. Land Covenants. This Contract is subject to the requirements of Title VI of the Civil
Rights Act of 1964 (P.L. 88-352) and 24 CFR 570, Part I. In regard to the sale, lease, or
other transfer of land acquired, cleared or improved with assistance provided under this
Contract, the Contractor shall cause or require a covenant running with the land to be
inserted in the deed or lease for such transfer, prohibiting discrimination as herein defined,
in the sale, lease or rental, or in the use or occupancy of such land, or in any improvements
erected or to be erected thereon, providing that the Subrecipient and the United States are
beneficiaries of and entitled to enforce such covenants. The Subrecipient, in undertaking its
obligation to carry out the program assisted hereunder, agrees to take such measures as
are necessary to enforce such covenant, and will not itself so discriminate.

D. Section 504 and Americans with Disabilities Act. The Contractor agrees to
comply with any federal regulations issued pursuant to compliance with Section 504 of the
Rehabilitation Act of 1973, (29 U.S.C. 706) and the Americans with Disabilities Act which
prohibits discrimination against the handicapped in any federally assisted program. The
Subrecipient shall provide the Contractor with any guidelines necessary for compliance with
that portion of the regulations in force during the term of this contract.

E. It shall be the responsibility of the Contractor to ensure that all goods, services,
and/or work procured and/or performed under this Contract shall conform to and be
performed in compliance with the Americans with Disabilities Act of 1990. The Contractor
agrees that, in case of non-compliance, it shall replace the service and/or work performed in
order to effect such compliance, or pay liquidated damages in the amount required to effect
compliance.

F. Affirmative Action. The Contractor agrees that it shall commit to carrying out,
pursuant to the County’s specifications, an Affirmative Action Program in keeping with the
principles as provided in the President's Executive Order 11246 of September 24, 1965.
The County shall provide Affirmative Action guidelines to the Contractor to assist in the
formulation of such program.



G. MBE/DBE/WBE. The Contractor will use its best efforts to afford minority and
women-owned business enterprises the maximum practicable opportunity to participate in
the performance of this Contract. As used in this Contract, the term "minority and female
business enterprise” means a business at least fifty-one (51) percent owned and controlled
by minority group members or women. For the purpose of this definition, "minority group
members" are Afro-Americans; Spanish-speaking, Spanish-surnamed or Spanish-heritage
Americans; Asian-Americans; and American Indians. The Contractor may rely on written
representations by Subcontractors regarding their status as minority and female business
enterprises in lieu of an independent investigation.

H. Access to Records. The Contractor shall furnish and cause each of its
Subcontractors to furnish all information and reports required hereunder and will permit
access to its books, records and accounts by the Subrecipient, the United States
Department of Housing and Urban Development (hereinafter referred to as “HUD”), or the
County, or other authorized federal officials for purposes of investigation to ascertain
compliance with the rules, regulations and provisions stated herein.

l. EEO/AA Statement. The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that it is an Equal Opportunity or
Affirmative Action employer.

VIIl. Employment Restrictions

A. OSHA. Where employees are engaged in activities not covered under the
Occupational Safety and Health Act of 1970, they shall not be required or permitted to work,
be trained, or receive services in buildings or surroundings or under working conditions
which are unsanitary, hazardous or dangerous to the participants' health or safety.

B. "Section 3" Clause. Compliance with the provisions of Section 3 of the Housing
and Urban Development Act of 1968, as amended; the regulations set forth in 24 CFR 135;
and all applicable rules and orders issued hereunder prior to the execution of this contract
shall be a condition of the federal financial assistance provided under this contract and
binding upon the County, the Subrecipient and the Contractor. Failure to fulfill these
requirements shall subject the Subrecipient, the Contractor and any Subcontractor, their
successors and assigns, to those sanctions specified by the agreement through which
federal assistance is provided. The Subrecipient certifies and agrees that no contractual or
other disability exists which would prevent compliance with these requirements.



C. The Contractor further agrees to comply with these "Section 3" requirements and to
include the following language in all subcontracts executed under this agreement: "The work
to be performed under this contract is a project assisted under a program providing direct
federal financial assistance from HUD and is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701. Section 3
requires that to the greatest extent feasible opportunities for training and employment be
given to lower income residents of the project area and contracts for work in connection with
the project be awarded to business concerns which are located in or owned in substantial
part by persons residing in the areas of the project.”

D. The Contractor certifies and agrees that no contractual or other disability exists which
would prevent compliance with these requirements.

E. Subcontracts. The Contractor will include this “Section 3” clause in every
subcontract and will take appropriate action pursuant to the subcontract upon a finding that
the Subcontractor is in violation of regulations issued by HUD. The Contractor will not
subcontract with any Subcontractor where it has notice or knowledge that the latter has
been found in violation of regulations under 24 CFR 135 and will not let any subcontract
unless the Subcontractor has first provided it with a preliminary statement of ability to
comply with the requirements of these regulations.

F. Assignability. The Contractor shall not assign or transfer any interest in this
Contract without the prior written consent of the Subrecipient thereto; provided, however,
that claims for money due or to become due to the Contractor from the Subrecipient under
this contract may be assigned to a bank, trust company, or other financial institution without
such approval. Notice of any such assignment or transfer shall be furnished promptly to the
Subrecipient.

G. Conflict of Interest. The Contractor agrees to abide by the provisions of 24 CFR
570.611 with respect to conflicts of interest, and covenants that it presently has no financial
interest and shall not acquire any financial interest, direct or indirect, which would conflict in
any manner or degree with the performance of services required under this Contract. The
Contractor further covenants that in the performance of this Contract no person having such
a financial interest shall be employed or retained by the Contractor hereunder. These
conflict of interest provisions apply to any person who is an employee, agent, the
Contractor, officer, elected official or appointed official of the Subrecipient, or of any
designated public agencies or Contractors which are receiving funds under the CDBG
program.



IX. Subcontracts

A. Approvals. The Contractor shall not enter into any subcontracts with any agency or
individual in the performance of this contract without the written consent of the Subrecipient
prior to the execution of such agreement.

B. Monitoring. The County will monitor all Subcontractors on a regular basis to assure
contract compliance. Results of monitoring efforts shall be summarized in written reports
and supported with documented evidence of follow-up actions taken to correct areas of
noncompliance. However, it is expressly agreed that the County will not be held responsible
for contract non-compliance on the part of any Subcontractor, or for any damages incurred
as the result of non-compliance.

C. Content. The Contractor shall cause all of the provisions of this Contract in its
entirety to be included in and made a part of any subcontract executed in the performance
of this agreement.

D. Selection Process. The Contractor shall undertake to ensure that all subcontracts
let in the performance of this Contract shall be awarded on a fair and open competitive
basis.

X. Copyright

A. If this Contract results in any copyrightable material, the Subrecipient, the County,
and/or HUD reserves the right to royalty-free, non-exclusive and irrevocable license to
reproduce, publish or otherwise use, and authorize others to use, the work for government
purposes.

XI. Religious Organization
A. The Subrecipient agrees that funds provided under this Contract will not be utilized

for religious activities, to promote religious interests, or for the benefit of a religious
organization in accordance with the federal regulations specified in 24 CFR 570.200()).



XIll.  Environmental Conditions

A. Lead-Based Paint. The Contractor agrees that any construction or rehabilitation of
residential structures with assistance provided under this Contract shall be subject to HUD
Lead-Based Paint Regulations at 24 CFR 570.608, and 24 CFR Part 35, in particular Sub-
Part B thereof. Such regulations pertain to all HUD-assisted housing and require that all
owners, prospective owners, and tenants of properties constructed prior to 1978 be properly
notified that such properties may include lead-based paint. Such notification shall point out
the hazards of lead-based paint and explain the symptoms, treatment and precautions that
should be taken when dealing with lead-based paint poisoning.

B. Historic Preservation. The Contractor agrees to comply with the Historic
Preservation requirements set forth in the National Historic Preservation Act of 1966, as
amended (16 U.S.C. 470) and the procedures set forth in 36 CFR, Part 800-Advisory
Council on Historic Preservation Procedures for Protection of Historic Properties, insofar as
they apply to the performance of this Contract.

XIV. Attachments

A. The following documents are attached hereto and incorporated herein by reference:
Exhibit A: Federal Labor Standards Provisions (Form HUD-4010)

Exhibit B: State Annual Wage Order No. __, Section __, Replacement pages dated

Exhibit C: Federal Wage Decision No. , Modification No. ___, dated
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In Witness Whereof, the parties have signed the Agreement the day and year first above
written.

Signed: Signed:
Name: Name:
Title: Title:
Date: Date:
Attest: Attest:
Title: Title:

Approved as to legal form:

Signed:

Name:

Title:

Date:

APPROVED BY ST. LOUIS COUNTY OFFICE OF COMMUNITY DEVELOPMENT:

Manager, Office of Community Development Date
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